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MATTER OF: Robert A, Van Winkle - Relocation expenses - House
sale
'-DIGEST: Employee of U.S. Army Corps of Engineers,

who was transferred from Pazxducah, Kentucky,
to Louisville, Kentucky, claims reimbursement
of real estate expenses incident to sale of resi-
dence in Dale, Indiana, Vhile employee did not
live in Peducsh or regularly commute there, he
meay be reimbursed since record shows that he
was regularly assignad to work, not in Paducsah,
hut at various temporary duty locations, that his
residence was closer to termperary duty locations
than Paducah was, and that P.:ducah wasg desig-
nated his official duty station primarily to deter-
mine his per diem at actual work locatxol.k. .

This matier is hefore us basad upon a recuest dated V'av

;r 075,
by T, .e;. Zvans, civilien disbursing cificer i‘ the U. S, Army Corps
of Ingineeres, Chio River Division, fcv an adveance decigion concerning
the chﬁrzcu} of poying the voucher of Hobert A, Van Winkle representing
relocaticn expenses incident to his transfer on Januvary 6, 1870, from

Pzducah, K e;ﬂ‘cu«"ly, to Louisville, Kentucky.

The record indicstes that Mr. Van Winkle transferred from
Louisville to I‘ i' cah ux 1880, ““"mlc agsigred to Bu dUCuh, he was in
a continual ter or1 g et various lcoations in
northweagat LC'
ricar his work
home in Da}e,

Tnited States Code, autherizes

sale of the residence & ¥ % of the

tion ¥ % %
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Provisions in paragraph 2-6.1 of the Federal Travel Regulations
(FPMR 101-7), effective May 1, 1873, spemfy, to the same
effect, that:

" % % % the Government shall reimburse an employece for
expenses reaquired to be paid by him in connection with
the sale of cre residence at his old official statiop * * *, "
(Emphasis added.,)

P raﬁrayh 2 1.4i of the Federal Travel Regulstions defines "officia
staticn' as "'the buildi r~g or other place whern the officer or em;‘loyoe
regularly reports for duty." The section also provides that:

"With respect to entitlement under these regulations
relating to the residence and the household goods

and pe ersonal effects of an employee, official station
or post of duty alsoc means the residence or cther
quarters from which the emplovee regularly commutes
tn and from work, However, where t"lﬂ cofficiel
staticn or post of duty is in a remote area v"npre
adequate farnily housing is not available with
reasonably daily co:nnw ing distance, re.;xdence
includes the dwelling wher ~e the family of the employee
resides or will resic’ie, put only if such residence
reasonably rclates to the official station =

determined by an approwmaie admxms»ratwc official,

The record indicates that, although Mr, Van Winkle's Dale, Indiana
residence was located over 100 miles from his old station and he md
not commmute on a daily basis from that residence, it was nevertheles
his actual residenc at the time of his trensfer to Levisville, Car
Ciffice hes nrevicusly held rlﬂat where an emplovee returns to a residence
only on weelr ecidence does not constitute ' uarters from
whizh the empl f:;ularly commutes to and frem work, " pursvant
to FTH section  B-177583, February 9, 18735; B-1€4005,
August 27, 1¢68; B- 806, Auvgust. 8, 1867, Further, the record does
not indicate that adec
Kentucly, the emplo
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ate fam 11y housing was unavailable in P .ducah,
cofficial duty station,
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However, the record also shows that, while Mr., Van Winkle was
transferred to P ducal in 120C, he is 2 mmermber of a sn“"ﬁs porty whic
has performed werk since 1080 2f various temporary duty locoiions and
net et Poduesh, In this O o
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Chief, Uneration L*\';swc‘“ of the
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"a, Since 1960, the party has worked in & con-
tinuing TDY status at various locations principally
along the lower Chio River. Throughout these
years, there has been no established base or office
at Paducah for the use of the party.

. The inclosed map shows the locations of
P.ducah, Louisville, Dale and the party's TDY
locations and number of days at each during
calendar year 1674, It is noted that Dale relates
more directly to the TDY locations than P.ducah
does.

"o. VWhere members of the Survey Party have
traveled to their homes other than at P.ducah, per
diem was terminated on arrival at heme or on
estimated tirne of arrival at Puducah, whichever
&\ was earlier. Accordingly, the Government would

not have realized any savirgs in travel or per diewm

B

coste if iir. Van Winkle's home had been at
Paducsh rather than at Dale.”

the employee did not regularly report for duty
1 permancnt residence was &t Lale,

, ] in the permanent change of
~dg 7 the survey party from P .duceah to Louisville was mede

toc save about $8, 600 per diem because the location of the temperary
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Sipece Rhir., Van Winkle did not, in fact, perforn: any work at P. gucah
and performed his worlk et varicus temporary duty locations for several
: i Psducah ag hig official cuty

A
" determining his per. diem. See
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w of this we do not object to paynien
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MATTER QF: Robert A, Van Winkle - Relocation expenses - Hot
sale
.DIGEST: Employee of U.S. Army Corps of Engineers,

who was transferred from Paducah, Kentucky,
to Louisville, Kentucky, claims reimbursement
of real estate expenses incident to sale of resi-
dence in Dale, Indiana. \While employee did not
live in Pezducah or regulerly commute there, he
may be reimbursed since record shows that he
was regularly assigned to work, not in Paducah,
but at various temporary duty locations, that his
residence was closer to ternpcrary duty locations
than Paducah was, and that Paducah was desig-
nated his official duty station primarily to deter-
mine his per diem at actual work locations.
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This matier is before us basad upon a recuest dated May 1%, 10
by T. A, Lvans, civilien disbursirg officer cof the U. S, Army Corp:
of Ingineere, Chio River Divisicn, for an advance decisicn concerni
the propriety of paying the voucher of Hobert A, Van Winkle reprosc:
relecaticn expenses incident to his transfer on Januery 6, 1975, fron
Pzducah, Kentucky, to Louisville, Kentucky.
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The record indicates that LMir, Van Winkle transferred frem
Leuisville to Poducsh in 18608, Vhile assigned to Paduceh, he was ir
a centinual temporary duty <u+uo, working et various lcoations in
northwest K en*uvk" Durmf' thisg time he ah«yod in tem porary auarte
nesar his worksite curirg the week and on weekends commuied to his
home in Dale, Indiznz, which was more than 160 miles f~om Peduszh
his permanent duty station, Dffective January 6, ‘07", his permone:
du‘" station wag transferred from P dvcch back to Lovisvilie,

Z\.zr. Van Winkle has submitted a claim for real estate expenses ineid
to the sale of his homie in Dale, Indiana, incident to that irznsfer.

Subsecction f)laé&(c)('x) of title 5, United States Code, zuthorizes
recimbursement of:

sale cf the residence % % ¥ of the

cs of the
he old station % % %
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Provisions in paragraph 2-6.1 of the Federal Travel Regulations
(FPMR 101-7), effective May 1, 1973, specify, to the same
effect, that: :

" % % * the Government shall reimburse an employee for
expenses required to be paid by him in connection with
the sale of one residence at his old official station * * *,
(Emphasis added.)

"

P:ragraph 2-1.4i of the Federal Travel Regulations defines "official
station'' as "the building or other place where the cfficer or employee
regularly reports for cuty. "' The section also provides that:

"With respect to entitlement under these regulations
relating to the residence and the household goods

and personsl effects of an employee, official station
or post of duty also means the residence or cther
quarters from which the emplovee regularly commutes
tn and from work, However, where the officizl
staticn or post ¢f duty is in a remote area where
adequate farnily housing is not available within
reasonably daily commuting distance, residence
includes the dwelling where the family of the employce
resides or will reside, but only if such residence
reasonably relates to the official staticn as
determined by an appropriate administrative official."

The record indicates that, although Mr, Van Winkle's Dale, Indiana
residence was located over 100 miles from his old station and he did
not commute on a daily basis from that residence, it was nevertheless
his actuzl residence at the time of his transfer to Lovisville. Cur
Cffice has previcusly held that where an employee returns to & resident
only on weekends, such residence does not constitute " warters from
whizh the empleyee regularly commutes to and from work, " pursvant
to FTR section 2-1.4i. Sce B-177583, February 9, 1975; B-1649805,
Auvgust 27, 19€8; B-1616C0, August 8, 1907, Further, the record does
not indicate that adeauate family housing was unavailable in P .ducah,
Kentucly, the employec's official duty station.

Bowever, the record also shows that, while Mr. Van Winkle was
transferred to P ducah in 19€0, he is 2 merrber of a survey pariy whic
has performed werk since 1980 2t various temporary duty locaticns and
net ef Podueah, In this cornceticn the Chief, Cperation Division of the

Louigville Disirict, statcs the followinm
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"a, Since 1960, the party has worked in a con-
tinuing TDY status at various locations principally
along the lower Chio River. Throughout these
years, there has been no established base or office
at Paducah for the use of the party.

"b. The inclosed map shows the locations of
P.ducah, Louisville, Dale and the party's TDY
locations and number of days at each during
calendar year 1874, It is noted that Dale relates
more directly to the TDY locations than P.ducah
does.

"e. Where members of the Survey Party have
traveled to their homes other than at P.ducah, per
diem was terminated on arrival at heme or on
estimated tirne of arrival at P:ducah, whichever
was earlier. Accordingly, the Government would
not have realized any savings in travel or per diem
costs if ivir. Van Winkle's hcamre had been at
Pzducah rather than at Dale.,"

Thus, it appears that the employee did not regularly report for dut
at Piducah and that his actual parmanznt residence was at Dale,
Indiana. In addition the reccrd indicates that the permanent change of
headquarters of the survey party from P cducaeh to Louisville was meadd
te save about §8, 600 per diem because the loczaticn of the temporary
duty assignmments of the party had shifted cleser to Louisville than
Puducah,

Since Rir, Van Winkle did not, irn fact, perforn: any worl: at P. duc
and performed his work et varicus terporary duty locaticns for sever
years, it appeers that the designation of Prducah as his officinl duty
stetion was primarily for the purpese of determining his per diem. St
23 Comp. Gen, 182 (1043), In view of this we do not object to paynien
of the reesl estate expenses claimed if the voucher is otherwise proper
See B-1£77C8, September 26, 1£689. :

PAUL G DEMBLING

Por fhe Comiptrolier Genersal
of tire United =iates





